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LOQSEA TECHNOLOGY LTD  

SAAS TRIAL TERMS 

These current consolidated terms were published on 7th March 2023. For previous versions, see 
www.loqseatech.com/legal/agreements.  

1 Trial Services 

1.1 The Agreement governs the testing, demonstration, trial and other evaluative (but not developmental 
or productive) use of the Trial Services set out in the Order Form on a software-as-a service basis 
(the Trial Services) for the sole purpose of the Customer’s own internal evaluation of the Trial 
Services in a non-productive capacity and not for any commercial or other business or operational 
purposes (the Trial Purpose). Loqsea will not charge the Customer for use of the Trial Services in 
accordance with the Agreement.  

1.2 Subject to the terms of the Agreement, Loqsea grants the Customer a non-exclusive, non-
transferable, non-assignable, non-sub-licensable, revocable, limited and personal right to use the 
Trial Services for the Trial Purpose for the Trial Period (as set out in the Order Form). The Trial 
Period shall commence on the date Loqsea notifies the Customer of the commencement of the Trial 
Services. 

1.3 The Customer shall not, and shall not attempt to, (except as expressly permitted under the 
Agreement): 

1.3.1 copy, reproduce, publish, distribute, redistribute, broadcast, transmit, modify, adapt, alter, 
edit, abstract, store, archive, display publicly or to third parties, sell, license, lease, rent, 
assign, transfer, disclose (in each case whether or not for charge) or in any way 
commercially exploit any part of any Trial Services; 

1.3.2 permit any (direct or indirect) use of the Trial Services (or any part) in any manner by any 
third party (including, without limitation, use in connection with the internet or any 
timesharing or service bureau, software as a service, outsourced or other similar service or 
making any Trial Services (or any part) available to any third party); 

1.3.3 create derivative works or improvements based on: 
(a) any software or applications used by or on behalf of Loqsea to provide the Trial 

Services (collectively the Applications); or 

(b) the Trial Services (or any part); 

1.3.4 permit any Trial Services or Application(s) (or any part) to become incorporated into any 
other program or service or to be combined or merged with any other program; 

1.3.5 attempt to reverse engineer, observe, study or test the functioning of, decompile or 
otherwise derive or access the source code of the Applications; 

1.3.6 remove, alter, obscure, translate, combine, supplement or change any trademarks, terms, 
warranties, disclaimers, or Intellectual Property Rights, proprietary rights or other symbols, 
notices, marks, or serial numbers on or relating to the Trial Services; 

1.3.7 use the Trial Services (or any part) for any purpose other than the Trial Purpose; 

1.3.8 release, publish or make available any results of its Trial of the Trial Services (including, but 
not limited to, any data concerning availability, functionality or performance) publicly or to 
any third party; 
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1.3.9 use the Trial Services (directly or indirectly) for any purpose or in any manner that: 
(a) is unlawful under any applicable law (including, without limitation, all laws relating to 

privacy, data protection and use of systems and communications); 

(b) is in breach of the Agreement; 

(c) disrupts, disables, interferes with or otherwise impedes in any manner the operation 
of the Trial Services (in whole or in part) or the operations, business or systems of 
any person or entity; 

(d) harms or may endanger any person; or 

(e) infringes any Intellectual Property Rights (as defined in clause 3); 

1.3.10 use the Trial Services (directly or indirectly) to store, transmit or process in any manner any 
data that: 
(a) is unlawful, obscene, indecent, threatening, harassing, racially or ethnically 

offensive, libellous or defamatory; or 

(b) contains any virus, disabling code or malicious software (including, but not limited to, 
malware, trojan horses, ransomware and spyware), 

provided that nothing in the Agreement excludes any right of the Customer under mandatory 
applicable law to the extent it cannot be excluded or limited by agreement of the parties. 

1.4 The Customer may allow its employees and contractors (Authorised Users) to use the Trial 
Services on the Customer’s behalf and solely for the benefit of the Customer. The Customer shall 
ensure that only Authorised Users use the Trial Services and that such use is at all times in 
accordance with the Agreement. The Customer shall be liable for the acts and omissions of the 
Authorised Users as if they were its own. Any obligation on the Customer to do, or to refrain from 
doing, any act or thing under the Agreement shall include an obligation upon the Customer to 
procure that all Authorised Users also do, or refrain from doing, such act or thing. 

1.5 The Customer acknowledges that use of the Trial Services is at all times subject to the Customer’s 
compliance with the requirements identified in the Agreement or on Loqsea’s website (including, 
without limitation, all minimum system requirements notified to the Customer by Loqsea from time to 
time). 

1.6 The Customer shall indemnify, keep indemnified and hold harmless Loqsea from and against any 
losses, claims, damages, liability, costs (including, without limitation, all legal and other professional 
fees) and expenses incurred by Loqsea as a result of any of the following: 

1.6.1  the Customer’s breach of the Agreement; and 

1.6.2 any allegation, demand or claim by any third party (regardless of its merit) of any 
circumstances that would (if proven) constitute a breach of the Agreement (including, without 
limitation, any allegation that any Customer Data (as defined in clause 7) infringes any third 
party Intellectual Property Rights or is unlawful). 

2 Disclaimer 

2.1 The Customer acknowledges that the Trial Services and any Applications made available to the 
Customer under or in connection with the Agreement are provided on a ‘as is’ and ‘as available’ 
basis and without warranty or other obligation, whether express or implied, to the maximum extent 
permitted by applicable law. 

2.2 The Customer acknowledges that Loqsea has no obligation (howsoever arising, whether under 
contract, tort, in negligence or otherwise) to ensure that the Trial Services are: 

2.2.1 uninterrupted or error free; 
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2.2.2 available, up-to-date or maintained; 

2.2.3 compatible or operate correctly with any particular software, hardware or other systems; 

2.2.4 secure; or 

2.2.5 meet the Customer’s needs (whether or not such needs have been communicated to 
Loqsea). 

2.3 Loqsea may notify the Customer in advance of scheduled maintenance but the Customer 
acknowledges that it may receive no advance notification for downtime of the Trial Services caused 
by emergency or other maintenance or for any other reason. 

2.4 Subject to clause 10.5, all warranties, conditions, terms, undertakings or obligations whether express 
or implied and including, without limitation, any implied terms relating to quality, fitness for any 
particular purpose or ability to achieve a particular result are excluded to the fullest extent allowed by 
applicable law. 

3 Intellectual Property Rights 

3.1 In the Agreement Intellectual Property Rights means any and all copyright, rights in inventions, 
patents, know-how, trade secrets, trade marks and trade names, service marks, design rights, rights 
in get-up, database rights, domain names and all similar rights and, in each case: whether registered 
or not; including any applications to protect or register such rights; including all renewals and 
extensions of such rights or applications; whether vested, contingent or future; and wherever 
existing. 

3.2 All Intellectual Property Rights in and to the Trial Services (including, among other things, in all 
associated documentation, Applications and data other than Customer Data (see clause 7)) belong 
to and shall remain vested in Loqsea or the relevant third party owner. The Customer shall execute 
all such documents and do such things as Loqsea may consider necessary to give effect to the 
ownership of Intellectual Property Rights in accordance with the Agreement. 

4 Feedback. Loqsea may use any feedback and suggestions for improvements or changes relating to 
the Trial Services (or other services) provided by or on behalf of the Customer or by any Authorised 
User (collectively, Feedback) for any purpose without charge or limitation. The Customer hereby 
assigns (or shall procure the assignment of) all Intellectual Property Rights in the Feedback with full 
title guarantee (including by way of present assignment of future Intellectual Property Rights), and 
with waiver of all moral rights, to Loqsea at the time such Feedback is first provided to Loqsea. 

5 Monitoring. Loqsea may monitor, collect, store and use any information in, about or relating to the 
Trial Services or to the Customer Data (see clause 7) (including, without limitation, information on 
their performance and use) to monitor for or detect breaches of the Agreement or errors and for the 
maintenance, development and improvement of Loqsea’s services. 

6 Sample Data. The Trial Services may include various sample data made available by Loqsea (the 
Sample Data). Where such data is provided, references in the Agreement to the Trial Services shall 
be read to include reference to the Sample Data. 

7 Customer Data 

7.1 The Trial Services may permit the Customer to input certain data (Customer Data). The Customer 
acknowledges and agrees that: 
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7.1.1 the Trial Services are not designed or intended for use with production data, business data, 
confidential information, personal data or any other data which may have value or pose any 
risk to the Customer; and 

7.1.2 Loqsea accepts no obligation (howsoever arising, whether under contract, tort, in negligence 
or otherwise) that the Customer Data will be kept confidential or secure or free from loss, 
damage, destruction, corruption or unauthorised access or disclosure. 

7.2 Subject to clauses 3 and 4, Customer Data shall at all times remain the property of the Customer or 
its licensors. 

7.3 The Customer: 

7.3.1 shall ensure that the Customer Data does not include any personal data (as defined by 
applicable data protection and privacy laws) or data that is confidential or needs to be kept 
secure, confidential or free from loss, damage, destruction, corruption or unauthorised 
access or disclosure; 

7.3.2 shall ensure that the Customer Data does not include any data subject to any export control 
laws of the United Kingdom, the United States, the European Union or any of its member 
states or any other jurisdiction; 

7.3.3 shall ensure all necessary licences, approvals and consents have been given as required for 
the Customer Data’s hosting, use, processing and other utilisation in connection with the 
Trial Services in compliance with all laws and all third party Intellectual Property Rights; and  

7.3.4 hereby grants Loqsea (and each of its direct and indirect sub-contractors) a royalty-free, 
non-exclusive, sub-licensable (including by multi-tier) licence to use, copy and other 
otherwise utilise all Customer Data to the extent necessary to provide the Trial Services or 
exercise Loqsea’s rights under the Agreement. 

7.4 The Customer agrees that: 

7.4.1 it shall ensure (and is exclusively responsible for) the accuracy, quality, integrity and legality 
of the Customer Data; 

7.4.2 Loqsea shall have the right to permanently delete or otherwise remove, delete or suspend 
access to any Customer Data and/or disclose Customer Data to law enforcement authorities 
at any time (in each case without the need to consult the Customer); 

7.4.3 Loqsea is not required to store or retain any Customer Data during or after the Trial Period; 
and 

7.4.4 Loqsea shall not be obliged to provide the Customer with any assistance in extracting, 
transferring or recovering any data whether during or after the Trial Period and the Customer 
acknowledges and agrees that it is solely responsible for taking appropriate measures to 
back up and make any required copies of any Customer Data and any other measures to 
provide or recover any Customer Data. 

8 Updates 

8.1 Loqsea may update any part of the Agreement or other documents referred to in it from time to time 
by posting a notice of the update on www.loqseatech.com/legal/agreements or by notifying the 
Customer by any other reasonable means (including, without limitation, serving notice of the same). 
Such updates shall take effect 10 calendar days after details of them are posted (or, if earlier, of the 
Customer otherwise being notified of the update). The Customer should check 
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www.loqseatech.com/legal/agreements regularly for details of updates. If the Customer does not 
agree to any such update it should terminate the Agreement before the update takes effect. 

8.2 Loqsea shall be entitled to modify the features and functionality of the Trial Services at any time but 
shall not be under any obligation to do so. Loqsea has no obligation under the Agreement to provide 
any maintenance, support or other technical services relating to the Trial Services. 

9 Confidential information 

9.1 In the Agreement Loqsea’s Confidential Information means: all information (whether in oral, 
written or electronic form) relating to Loqsea’s business, technology, know-how or Intellectual 
Property Rights which may reasonably be considered to be confidential in nature; any 
documentation relating to the Trial Services; all information relating to Loqsea’s pricing terms; and all 
passwords and access details for the Trial Services. 

9.2 The Customer shall maintain the confidentiality of Loqsea’s Confidential Information and shall not 
without the prior written consent of Loqsea, disclose Loqsea’s Confidential Information (or permit 
others to do so) other than as necessary for the performance of its express rights and obligations 
under the Agreement. 

9.3 The Customer undertakes to: disclose Loqsea’s Confidential Information only to those of its officers, 
employees, agents and contractors to whom, and to the extent to which, such disclosure is 
necessary for the purposes contemplated under the Agreement; procure that such persons are 
made aware of and agree in writing to observe the obligations in this clause 9; and be responsible 
for the acts and omissions of such persons as if they were the Customer’s own acts or omissions. 

9.4 The provisions of this clause 9 shall not apply to information which: is or comes into the public 
domain through no fault of the Customer, its officers, employees, agents or contractors; is lawfully 
received by the Customer from a third party free of any obligation of confidence at the time of its 
disclosure; is independently developed by the Customer, without access to or use of Loqsea’s 
Confidential Information; or is required by law, by court or governmental or regulatory order to be 
disclosed provided that the Customer, where possible, notifies Loqsea at the earliest opportunity 
before making any disclosure. 

9.5 The Customer’s obligations under this clause 9 shall continue in full force and effect during the term 
of the Agreement and for a period of 10 years from the date of termination or expiry of the 
Agreement. 

10 Limitation of liability 

10.1 The extent of Loqsea’s liability under or in connection with the Agreement (regardless of whether 
such liability arises in tort, contract or in any other way and whether or not caused by negligence or 
misrepresentation or under any indemnity) shall be as set out in this clause 10. 

10.2 Subject to clause 10.5, Loqsea’s aggregate liability howsoever arising under or in connection with 
the Agreement shall not exceed £1000. 

10.3 Subject to clause 10.5, Loqsea shall not be liable for consequential, indirect or special losses. 

10.4 Subject to clause 10.5, Loqsea shall not be liable for any of the following (whether direct or indirect): 

10.4.1 loss of business, profit or revenues; 

10.4.2 unauthorised access to or disclosure of Customer Data; 
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10.4.3 destruction, loss of use or corruption of data (including, without limitation, any Customer 
Data); 

10.4.4 loss or corruption of software or systems; 

10.4.5 loss or damage to equipment; 

10.4.6 loss of use; 

10.4.7 loss of production; 

10.4.8 loss of contract; 

10.4.9 loss of commercial opportunity; 

10.4.10 loss of savings, discount or rebate (whether actual or anticipated);  

10.4.11 harm to reputation or loss of goodwill; and/or 

10.4.12 wasted expenditure. 

10.5 Notwithstanding any other provision of the Agreement, Loqsea’s liability shall not be limited or 
excluded in any way in respect of the following: 

10.5.1 death or personal injury caused by negligence; 

10.5.2 fraud or fraudulent misrepresentation; or 

10.5.3 any other losses which cannot be excluded or limited by applicable law. 

11 Term, suspension and termination 

11.1 The Agreement shall come into force on the commencement of the Trial Period and, unless 
terminated earlier in accordance with its terms, shall continue for the duration of the Trial Period after 
which it shall automatically expire. 

11.2 Either party may immediately terminate the Agreement or the provision of any of the Trial Services at 
any time for convenience by notice to the other. 

11.3 Loqsea may suspend the provision of Trial Services (in whole or in part) at any time with or without 
notice. 

11.4 Immediately on termination or expiry of the Agreement (for any reason), the rights granted to the 
Customer under the Agreement shall terminate and the Customer shall (and shall procure that each 
Authorised User shall) stop using the Trial Services. 

11.5 Termination or expiry of the Agreement shall not affect any accrued rights and liabilities of either 
party at any time up to the date of termination or expiry and shall not affect any provision of the 
Agreement that is expressly or by implication intended to continue beyond termination (including, 
without limitation, clauses 1.6, 3, 4 and 10). 

12 Export laws. The Customer shall comply with all applicable export control laws that apply to the 
Trial Services and the Customer Data. The Customer shall not export, access, use, transmit, or re-
export, directly or indirectly, separately or as a part of a system, the Trial Services or the Customer 
Data (or any part) in or to any country or territory for which an export licence or other approval is 
required under the laws of the United Kingdom, the United States, the European Union or any of its 
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member states or any other jurisdiction, without first obtaining all necessary licences or other 
approvals. 

13 Relief. To the maximum extent permitted by law, Loqsea shall not be liable (under any legal theory, 
including, without limitation, negligence) for any breach, delay or default in the performance of the 
Agreement to the extent the same (or the circumstances giving rise to the same) arises or was 
contributed to by: any breach of the Agreement by the Customer; or any event or sequence of 
events beyond Loqsea’s reasonable control preventing or delaying it from performing its obligations 
under the Agreement (including, without limitation, any matters relating to transfer of data over public 
communications networks and any delays or problems associated with any such networks or with 
the internet). 

14 Entire agreement. The Agreement constitutes the entire agreement between the parties and 
supersedes all previous agreements, understandings and arrangements between them in respect of 
its subject matter, whether in writing or oral. Each party acknowledges that it has not entered into the 
Agreement in reliance on, and shall have no remedies in respect of, any representation or warranty 
that is not expressly set out in the Agreement. Nothing in the Agreement shall limit or exclude any 
liability for fraud. 

15 Notices 

15.1 Any notice given by a party under the Agreement shall be sent to the relevant party by email as 
follows (as updated from time to time pursuant to clause 15.2): 

15.1.1 in the case of those to Loqsea, to sales@loqseatech.com; 

15.1.2 in the case of those to the Customer, to the contact email address identified in the 
associated order form, 

and will be deemed received from the time sent, if sent to the correct email address and no notice of 
delivery failure is received. 

15.2 Any change to the email address of a party as set out in clause 15.1 shall be notified to the other 
party in accordance with clause 15.1 and shall be effective on the date specified in the notice as 
being the date of such change, or if no date is specified, 5 calendar days after the notice is deemed 
to be received. 

15.3 This clause does not apply to notices given in legal proceedings or arbitration. 

16 Variation. No variation of the Agreement shall be valid or effective unless it is made in accordance 
with the Agreement or made in writing, refers to the Agreement and is duly signed or executed by, or 
on behalf of, each party. 

17 Assignment and subcontracting. Loqsea may at any time assign, sub-contract, sub-licence 
(including by multi-tier), transfer, mortgage, charge, declare a trust of or deal in any other manner 
with any or all of its rights or obligations under the Agreement. The Customer shall not assign, 
transfer, sub-contract, sub-licence, mortgage, charge, declare a trust of or deal in any other manner 
with any or all of its rights or obligations under the Agreement, in whole or in part, without Loqsea’s 
prior written consent. 

18 No partnership or agency. Nothing in the Agreement constitutes, or will be deemed to constitute, a 
partnership between the parties nor make any party the agent of another party. 

19 Severance. If any provision of the Agreement (or part of any provision) is or becomes illegal, invalid 
or unenforceable, the legality, validity and enforceability of any other provision of the Agreement 
shall not be affected. If any provision of the Agreement (or part of any provision) is or becomes 
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illegal, invalid or unenforceable but would be legal, valid and enforceable if some part of it was 
deleted or modified, the provision or part-provision in question shall apply with such deletions or 
modifications as may be necessary to make the provision legal, valid and enforceable. 

20 Waiver. No failure, delay or omission by either party in exercising any right, power or remedy 
provided by law or under the Agreement shall operate as a waiver of that right, power or remedy, nor 
shall it preclude or restrict any future exercise of that or any other right or remedy. No single or 
partial exercise of any right, power or remedy provided by law or under the Agreement shall prevent 
any future exercise of it or the exercise of any other right, power or remedy. 

21 Costs and expenses. Each party shall pay its own costs and expenses incurred in connection with 
the signature and performance of the Agreement. 

22 Third party rights. A person who is not a party to the Agreement shall not have any rights under the 
Contracts (Rights of Third Parties) Act 1999 to enforce any of its provisions. 

23 Governing law. The Agreement and any dispute or claim arising out of, or in connection with, it, its 
subject matter or formation (including non-contractual disputes or claims) shall be governed by, and 
construed in accordance with, the laws of England and Wales. 

24 Jurisdiction. The parties irrevocably agree that the courts of England and Wales shall have 
exclusive jurisdiction to settle any dispute or claim arising out of, or in connection with, the 
Agreement, its subject matter or formation (including non-contractual disputes or claims). 


